Afgreenent
between
the Swiss Confederation
and
the Democratic Revublic of the Judan
concerning the
ancouragenent and Reciprocal Protection
of Investments

The Government of the swiss Confederation and the

Government of the Democratic Republic of the Sudan,

Bearing in mind the friendly relations existing between
the two countries and desiring to strengthen and intensify
those ties,

Intending to create favourable conditions for investments
in both countries and thus to develon the cooperation hetween
them in the field of production, commerce, $ourisn, technology

and in any other field of cooperation,

Recognizing that encouragement and orotection of such
investments by nationals or companies of both countries are avt
to stimulate the flow of capital to the benefit of the economic
prosperity of both countries,

Have agreed as follows:
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Article 1

FTor the purrose oI this Agreenment

(33

"hne term "lJationals™ shall mean
Physical persons who, according to the respective legis-
lation of each Contracting Party, are considered citizens

of that Country.

The term "Companies" shall mean :

Companies, iastitutions or foundaticns with legal persona-
lity, as well as partnership firms or limited partnerships
and other associations without legal personality, in which
nationals of either Contracting Farty have a substantial

interest, either directly or indirectly.

The term "Investment" shall nmean

svery kind of asset belonging to nationals or companies of

elther Contracting Party and established in accordance with

its legislation, in particular, though not exclusively :

a) movable and immovable property as well as any other
rights in rem, such as mortgages, liens, vledges,
usufructs, and similar rights;

b) shares or other kinds of interests in companies;

¢) claims to money or to any performance having an
economic value other than goodwill;

d) copyrights, industrial property rights, technical pro-
cesses, know-how, trade-marks and business-names;

e) business concessions under public law, including con-

cessions to search for, extract or exploit natural resources.

The term "Returns" shall mean :
The amounts yielded by an investment as net profits,

interests or royalties.
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szither Contracting Party skall promote in its
territory as far as rossible ianvestments by nationals or
companies of the other Contracting Party and shall admit
such investments in accordance with its resvective legislaticn.

Artiecle 3

Zither Contracting Party shall protect within its
territory the investments bty nationals or companies of the
other Contracting Party and shall ensure fair and ecuitable

treatment to such investments.

This treatment shall be at least equal to that granted
by each Contracting Party to its own nationals or companies
or equal to the treatment granted to nationals or conpanies
of the most favoured nation, if the latter is more favourable.

The treatment so granted shall not apply to privileges
which either Contracting Party accords to naticnals and
companies of a Third State because of its mempership in, or
association with, a customs union, a cormon market or a free
trade area.




Article 4

~ither Contracting Party shall nos inpair oy
unreasonable or discriminatory measures the managenment,
aaintenance, use, enjoyment, extension and, should it

so0 happen, liguidation of such investrents.

In particular, either Contracting Party shall
Tacilitate in its territorv such invesiments and shall
grant to that effect the aecessary permits, including
vermits for the implementation of manufacturing agreements,
for technical, commercial or adninistrative assistance,
as well =s for the employment of consultants and other
cualified personnel of the other Contracting Party or
of a Third State.

dowever, either Contracting Party nay refuse entry
or employment permits for security reasons.

Article §

@ither Contracting Party shall in respect of invest-
ments by nationals or companies of the other Contracting
Party grant to those nationals or companies the transfer of :

1. returns as defined in Article 1, item 4;
2. instalments in repayment of loans;
3. anmounts spent for the nanagement of +he investoent

in the territory of the other Contracting Partyor
2 Third State;
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«. additional ITunds necessary Tor the mainten

the development of the investment;

. vayments for technical, commercial or administrative

LS

assistance;

6. the proceeds of partial or total liguidation of the
investment including possible increment values.

Article 6

Neither Contracting Party shall take any neasure of
expropriatvion, nationalization or dispossession, either
direct or indirect, against investments by nationals or
companies of the other Contracting Party, except under due
process of law and provided that provisions be made for

% effective and adequate compensation.

The amount of compensation shall be Fixed at the
date of expropriation, nationalization or Gispossession.
It shall be settled in the currency of the couniry of origin
of the investment and shall be paid to the investor without
undue delay.




Article 7

In case one Contracting Farty has granted any
financial security against non-commercial risks in resvect
of an investment by a national or a company in the territory
of the other Contracting Party, the latter shall recognize
the subrogation by assignment of the grantor to the rights
of the investor as to damage, if payment has been made under
that security, to the extent of that payment and within the
rights of the investor.

Artiele 8

The present Agreement shall also apply to investments
by nationals or companies of either Contracting Party made
prior to the entering into force of this Agreement, it being
clearly understood that this Agreement shall not apply to
investments which belonged to nationals or conpanies of either
Contracting Party and which have been subject to a measure of
expropriation, nationalization or dispossession.,

Article 9

In case either Contracting Party has agreed upon more
favourable terms with nationals or companies of the other

Contracting Party, such terms shall supersede those specified
in this Agreement.




Article 10

“he Contracting TFartiss shall trr to settle any
difference of opinion regarding the interpretation or
application of this Agreement by means of negotiztion.

If no agreement can be reached, either Contracting Farty
may submit the dispute to an Arbitral Tribunal. Such Arbitral
Trivunal shall consist of three members. Bach Contracting Party
shall appoint one arbitrator, and these two arbitrators shall
nominate a chairman who must be a national of a Third State.

If either Contrazcting Party has not appointed its arbitrator
within two months from the date on which either Contracting
Party has informed the other Contracting Party that it wished

to submit the dispute to an Arbitral Tribunal, the other
Contracting Party may invite the President of the International
Court of Justice to make that appointment. If the two arbitrators
cannot agree upon the chairman within two months from the date

of the second appointment, either Contracting Party may invite
the President of the International Court of Justice to nominate

the chairman.

If the President of the Intermational Court of Justice
is a national of either Contracting Party or if he is otherwise
prevented from discharging the said functions, the Vice-President
will be invited to make the necessary appointments. If the
Vice-President is a national of either Contracting Party or if
he, too, is prevented from discharging the said functions, the
next senior member of the International Court of Justice who
is not a national of either Contracting Party and is not
prevented from discharging the said functions, will be invited

to make the necessary appointments.




Parties dzcide otharwise,

unless the Contreacting
determine its own »nrocedure.

the arbitral Tribunal shall

“he Arbitral Tribunal shall reach its decision by
a majority of votes. 3Such a decision shall be final and

binding on the Contracting Parties.

Article 11

The Contracting Parties have exchanged the attached

Letter referring to Article 1, item 2, hereinbefore.

This Letter constitutes an integral part of the

present Agreement.




Article 12

he present Agreement shall be sudject to ratification,
and the instrument of ratificution shall bz exchanged as soon

as possible in khartoum.

The Agreement shall enter into force on the date of
the exchange of the instruments of ratification. It shall be
in force for a period of five years and, unless either Con-
tracting Party terminates the Agreement, shall remain in
force for another five years' term and so forth.

If either Contracting Party wishes to terminate the
Agreement, it may do so by giving an official notice in
writing to the other Contracting Party six months before ex-

piration of each five years' tera.

In case official notice of termination of this Agreement
is given, the provisions of Articles 1 to 11 shall continue
to be effective for a further period of ten years in respect
of investments made prior to the date of termination.

In witness whereof the undersigned renresentatives,

duly authorized thereto, have signed the present Agreement.

Done at Khartoum this day of 17th February, 1974

in duplicate, in French and English, the English text being
the authentic text.

~laoveQa . MM SsoP
For the Government of the ror the Government of the

Swiss Confederation Democratic Republic of the Sudan

't fey. _




The Chairman Khartoum, February 17th, 1974
of the Swiss Delegation

Dr. Nasr E1 Din El1 HMubarak,

Director General of the

National Planning Commission,
Chairman of the Sudanese Delegation,

KEKhartounm

Mr, Chairman,

Referring to Article 1, item 2, of the Agreement
between the Swiss Confederation and the Democratic Republic
of the Sudan concerning the Encouragement and Reciprocal
Protection of Investments, signed today, I have the honour
to inform you as follows:

Nationals of either Contracting Party are con-
sidered having a substantial interest if they exercise
decisive influence on a company, either directly or through
another company. In the event that a Contracting Party denies
that such an influence is exercised by nationals of the other
Contracting Party, it will inform the latter accordingly.

Both Contracting Parties will then try to come to an under-
standing as to whether the interest held by nationals of the
first Contracting Party is a substantial one. Should such an
understanding not be reached, the difference shall be settled
by the Arbitral Tribunal set up in Article 10 of this Agreement.

I should appreciate it if you would confirm to me
that you agree to the content of this letter.

Accept, Mr. Chairman, the assurance of my high

consideration.
/7(_

Dr. Hans Karl Frey,
Ambassador of Switzerland.
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Jear Chairman,

I heve the honour to acknowledge receipt of your letter
0oi today, which reads as follows:

"eferring to Ariticle 1, item 2, of the Agreement between
the 3wiss Confederation and the Je“oc;atlc iepuollc o2 the 3udean

LA
concerning the sncouragement snd Recixzrocal Protection o Invess-

mants, sizgned itoday, L nave the nonour 10 iaform you as Zollows:

aticnals oI either Jontracting Farty are considered having
a substantial interest i they exercise decisive infiuence on
a conpany, either directly or through another company. In the
event that a Contracting Farty denies that such an inIluence is
exercised by nationals of the other Contracting Farty, it will
inZorm the latter accordingly. 3oth Contracting Parties will then
try to come t0 an undersianding as to whether the interest held
by nationals of the First Contracting Party is a substantial one.
Should such an understanding not be reached, the difference shall
be settled by the Arbitral Tribunal set up in Article 10 of this
Agreement,

4=
.

F¥ou would coairm vo ne taszt rou

i1 should appreciszie it i ;
4 letter."

zeree tc the content of this

1 have tihe nonour to con’ira o vou that I agree 4o the
content of your letter.

Accept, rir. Chairman, the assurance of my high consideration.

rlooveQal MAro—Atto

Jr. .asr 21 Sin 31 muoar k,
Jirector Feneral of the
£l

savicnal enning Commission
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