FREE TRADE AGREEMENT BETWEEN THE EFTA STATES AND CHILE

SUMMARY
The Free Trade Agreement between the EFTA States and Chile was signed in
Kristiansand (Norway) on 26 June 2003. The Agreement is foreseen to enter
into force in June 2004. The Agreement covers all major areas of trade
relations including trade in goods, trade in services and investment, government
procurement, competition and intellectual property. A Joint Committee is
established for the supervision of the Agreement. It also contains stipulations on
dispute settlement. Moreover, the EFTA States and Chile concluded bilateral
agreements on agriculture, which are also foreseen to enter into force in June
2004.

NAVIGATING THE AGREEMENT
The Agreement consists of twelve Chapters with a total of 108 Articles and
seventeen Annexes.
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TRADE IN GOODS
Chile is an important trading partner of the EFTA States. In 2002, the EFTA
States exported goods worth 124 million US dollars to Chile and imported
goods worth 136 million US dollars from Chile.
(link: EFTA trade statistics/ Chile).
Industrial Goods and Fish and marine products
Almost all industrial goods, including fish and other marine products, will benefit
from duty-free access to the respective markets as of the entry into force of the
Agreement. The Agreement provides for liberal rules of origin and allows for the
use of 50 per cent of non-originating input in the production of certain products.
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Agricultural products
Trade in processed agricultural products are covered in an Annex to the main
Agreement (link: Annex IV: Processed Agricultural Products).
In addition, trade in basic agricultural products is covered in three bilateral
agreements on basic agricultural products negotiated between the respective
EFTA State (Iceland (link: Agricultural Agreement between Iceland and Chile),
Norway (link: Agricultural Agreement between Norway and Chile) and
Switzerland/Liechtenstein (link: Agricultural Agreement between Switzerland
and Chile) and Chile. These agreements form part of the instruments
establishing the free trade area. They provide for concessions on both sides.
Each agreement contains specific rules of origin, generally based on the
“wholly-obtained” criteria.

Services and Investment
The Section on trade in services (link: Chapter IV, Articles 22 to 31) covers
trade in services, including a separate Annex on telecommunication services
(link: Annex IX). The Agreement covers all four modes of delivery (supply) of a
service, as defined under GATS. The Agreement addresses all services
sectors. However, it has been agreed that with regard to financial services the
possible coverage and the extent of liberalization will be reconsidered 2 years
after the entry into force of the Agreement.
As in the GATS, positive lists of specific commitments of each Party are an
integral part of the Agreement. These lists will be reviewed every three years, or
more frequently, with a view to providing for a reduction or elimination of
substantially all remaining discrimination between the Parties for trade in
services covered by the present Section on services.
The objective of the Section on establishment (link: Articles 32-37) is the
improvement of the investment environment, and in particular the conditions of
establishment of companies between the Parties.
The EFTA States and Chile grant each other national treatment for the
establishment of investors, except for a few cases where the Parties have
lodged reservations based on restrictions in their national legislation. The EFTA
States maintain certain reservations, which correspond to their reservations
maintained with regard to the relevant OECD instruments in this field.

COMPETITION
The Chapter on competition (link: Articles 72-80) deals mainly with the cooperation, notification, consultation and exchange of non-confidential
information between the Chilean competition authorities and the responsible
authorities in the EFTA Member States. In particular, consultations are provided
for when important interests of Chile or an EFTA Member State may be
adversely affected; still the consultation does not affect the full freedom of
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ultimate decision of the competent authority concerned. With regard to public
enterprises and enterprises to which special or exclusive rights have been
granted, the Parties shall ensure that no measure is adopted or maintained that
distorts trade in goods or services between the Parties to an extent contrary to
the Parties’ interests and that such enterprises shall be subject to the rules of
competition insofar as the application of such rules does not obstruct the
performance, in law or in fact, of the particular tasks assigned to them.

GOVERNMENT PROCUREMENT
In the Chapter on Government Procurement (link: Articles 47-71), the Parties
grant each other non-discriminatory access to their procurement markets for
goods, services and public works at the central government level, the subcentral government level and for entities operating in the utility fields listed in the
respective Annexes.

INTELLECTUAL PROPERTY
The Agreement sets a high standard for the protection of intellectual property
rights (link: Article 46), covering areas such as patents, trademarks and
copyright, and goes, in certain areas, beyond what is provided for under the
WTO Agreement on Trade-Related Aspects of Intellectual Property Rights
(TRIPS) and other international conventions and treaties.

INSTITUTIONAL PROVISIONS
The Agreement establishes a Joint Committee (link: Art. 85), which supervises
and administers the Agreement and oversees the further elaboration of the
Agreement. Information exchanges and consultations can take place in the
Joint Committee. The Joint Committee also takes decisions in cases provided
for by the Agreement or makes recommendations.
A Secretariat is also established under the Agremeent (link: Article 86),
comprising of the competent organs of the Parties, as referred to in Annex XVI
(link: Annex XVI).

DISPUTE SETTLEMENT
A separate Chapter on dispute settlement (link: Articles 87-97) contains rules
and procedures for the avoidance or settlement of disputes arising from the
Agreement between one or several EFTA States and Chile.
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